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Dear Mr Churchard
Re – CHE/14/00872/OUT – for up to 75 dwellings on land at Cranleigh Road, Woodthorpe, Chesterfield.

I refer to your petition dated 9th July 2015 containing 109 signatures from 56 households and concerning the above mentioned planning application. I confirm that the Council has considered the petition in accordance with its Petitions Scheme and the following response is provided below to the five bullet points raised.
The petition refers to the resolution to grant planning permission which you consider overrules the objections from residents, Staveley Town Council and Derbyshire County Council (DCC). 

I confirm that this is not the case. The comments and objections made were taken into account and weighed in the balance as part of the consideration of the proposal. 
The views expressed by Staveley Town Council were included in the Planning Committee report and taken into account as part of the consideration of the proposal. The views expressed by residents were summarised in the report and also taken into account as part of the consideration of the application. 
Representations from DCC concerned the impact of the development on the purpose and integrity of a strategic gap and the identity of the settlements of Mastin Moor, Woodthorpe and Netherthorpe. DCC considered that the development would be unacceptably harmful, consistent with a High Court ruling affecting a planning decision in Cheshire. In that case the absence of a 5 years supply of housing sites was not sufficient to mean that a strategic gap policy could be disregarded. 
This High Court case was explored in the Planning Committee report and the view taken was that there are key differences between the site which was the subject of the High Court ruling and the site the which was subject of the application off Cranleigh Road.  The High Court ruling site was affected by a ‘green gap’ policy designated in the Crewe and Nantwich Replacement Local Plan 2005 and that had specific Ordnance Survey boundaries.  Crewe and Nantwich have been merged with other LPAs to form Cheshire East, who at the time of the ruling had submitted a new Local Plan for examination which included areas of search for new greenbelt which included the ‘green gap’ allocations from the 2005 Local Plan.  
There are key differences between the Cranleigh Road application and the High Court ruling case.  The Borough Council considered that it would be unreasonable, as suggested in the comments of DCC, to give the same degree of weight to the indicative ‘strategic gap’ in the Borough’s key diagram of the Core Strategy as was given to the ‘green gap’ allocation in Cheshire East; simply because the ‘strategic gap’ boundaries in the Borough are yet to be set. 
The establishment of a specific boundary for a strategic gap will need to be considered at the time via an examination in public as part of the sites and boundaries work. 
The Council is therefore within its own right, contrary to the comments of DCC, to reach a different conclusion on the weight to be given to a ‘strategic gap’ indication, if they consider the balance of other material considerations outweighs that specific issue.   The Planning Committee report went on to fully assess the implications of the proposed development on the ability to provide a meaningful strategic gap potential concluding that such potential was not compromised by the proposed development.

Turning specifically to the bullet points:

Call upon the Council to reverse the decision:
Part 3 of the Council’s Constitution sets out the authority for the Planning Committee to take decisions on planning applications submitted to the Council as the Local Planning Authority (LPA). The Planning Committee properly considered a full report on the proposal at its meeting on 24th April 2015 and resolved to approve the development subject to the negotiation of an agreement in line with the recommendations in the report. 
Material planning circumstances have not changed since consideration of the proposal by Planning Committee so it would not be appropriate to report back to the committee for reconsideration of the matter. 
There is no right of appeal against a council planning decision for objectors to a proposed development. While a planning decision may be challenged through the courts, independent legal advice should be obtained before considering such action.
Call upon the Council to ensure a representative of every ward has a seat on Planning Committee:
The Council’s Constitution states that the Planning Committee shall consist of 15 members and that the membership is politically balanced. It is a matter for the Borough Council to constitute its planning committee and this takes account of the need to provide continuity and representation by members with a depth of experience in planning matters.  
Whilst all 19 Borough wards are not represented by membership of the Planning Committee, ward members are always sent a copy of the agenda and report for applications going to Planning Committee and are invited to attend planning committee site visits for the applications in their wards. On the site visit ward members who attend are invited to share local knowledge and expertise with Planning Committee members regarding the site and the local area. Ward members may also make representations on applications and address members in the Planning Committee meeting as either an objector or supporter of the application. 
The Planning Committee is a regulatory Committee and members sit on the Committee as individuals and not as representatives of their ward with their role being to assess the merits of an application against planning policies and other material planning considerations. 

Call on planning committee members to respect knowledge and aspirations of local people and not to rely on officer advice without having fully explored and verified the facts for themselves:

Planning applications are not considered until publicity and consultation with statutory and non-statutory consultees has been carried out. This ensures that the views of all parties can be taken into account in making a decision. The Planning Committee is open to all parties and local people are informed and invited to attend. There is a procedure in place for those wanting to make representations to the Committee at the meeting. The law and procedure relating to making planning decisions does not allow for members to carry out their own independent exploration and verification as you suggest. The committee members make its decisions on the applications before them after taking into account all material considerations before them. While the report will always make a recommendation members reach their own conclusions.  
Call on Council not to break promises to put communities first and to protect special local landscapes:
I note your reference to the Council’s vision in its Council Plan, but I am not aware of any specific promises regarding this site to which you refer.  Planning decisions are made after consideration of and weighing all material planning considerations.
Call upon the Council to take the threat of HS2 seriously:
HS2 was taken seriously in the report as a material planning consideration. Chapter 5.10 of the report provided the legal basis for consideration of the relationship between the development and the proposed route of HS2. The development site is not physically affected by the proposed route and there are no safeguarding requirements introduced or any consultation requirements established with regard to HS2. 
The precise location of the proposed route was shown in an extract included in the report. Correspondence from the Department of Transport confirms that any proposed railway at any stage of development is a material consideration, but it is down to the LPA affected to determine how much weight to attach to any such proposal and ultimately its potential impact upon any such development. The relationship between the site and the possible route and likely impacts were fully considered in the report concluding that the presence of the route of HS2 was not in itself sufficient to warrant a refusal of planning permission.
Should you require any further information on this matter do not hesitate in contacting me.

Publication of Response to Petition
This response will be published on the Council’s website but your personal details will not be disclosed.

Right of Appeal on How Petition Dealt With
While there is no right of appeal against the planning decision, you have a right of appeal to the Council’s Scrutiny Committee if you feel that your petition has not been dealt with properly.
If you do appeal, the Scrutiny Committee must then review the steps that the Council has taken to deal with the petition but it has no power to override the original decision; however, it can make a recommendation to Council or Cabinet or an individual member as appropriate. If you wish to appeal you must do so in writing or by email (and include your grounds for believing that your petition has not been dealt with properly) within 15 working days from the date of this letter and address it to –
Martin Elliott

Committee & Scrutiny Coordinator

Chesterfield Borough Council

Town Hall

Rose Hill

Chesterfield S40 1LP

e: martin.elliott@chesterfield.gov.uk
Yours sincerely
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James Drury
Executive Director

